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when received, do in cuMtpiiiplation oIIhw belong to Camp- Apr. 179?".

bell. The exccuioi's are Hit- represeiiiati*"-'* .>!' tlic iiait-
-^"''^^^

nersliip by Legislaiixe ci'iMtioii, and in the place ol' the

sur\i\ idj; p.iriiiif HCliiis for the pai-tneisbii). nnd arc stib-

jert to all suih actions as the jierson in whose place they

stood was ; 'nd of course to an action for this delii, and
consi'fjueniiy to the set offotfereil ; which is no more 'dan

a cross action by the Defendant agiinsi the PlaiotifT.

—

In this \if\x of the case, both the inteiesi of Campbell,

and Campbell himself, by his repc -.> iiiatives the execu-

tors, are no>^ before iheconi-t. I'liis is>.'ibsta' tii«ll\ and
pi-ojieriy to be consideici a> iln- ac'ion tA' Campbell, lo le-

cover a debt llie i^w deems due and |iay;ible to liifn-< if,

both now .ind \\heo recovered; and tlierefoi'e, the debt
sued for, and tluit oflTered to b(> sei off, are rrci|ni>CHl and
mutual debts within the meaning of our act of .\ssentUly,

and are perfectly ( jear of the objection endeavored to be
raised by Mr. Williams for want of mutuality. Ii is not

so nniversail} true as is stated by Mr. IVilliums, (hat tjie

debt to be set off, ninsl be a d<'bt recovei ai>le by the De-
fendant again.-i the Plaintiff. Esp. 1AQ. 1 Term 112,
115. t mucli doubi whether ihcuse cited from BuUer
179, woiihl be so adjudged at I his day. It certainly (ould

/-.^f.^
not have been so adjudijed to save the right of survivor- ^ '^^

ship to the wife. 5 Tenn49J, [troves tint a debt due
from a surviving partner, may be set off in .in action

brought by him tor a debt due to the partnership—there

Was not such precise nmtiiality as Mr. 'filliams iiiotends

foi—that was the veiy same case n> this no- befoe the

court. Ill the present case, the whole partnersiiip inter-

est is yet in Campbell the survivoi, and the ^nii for his

benefit ; at the same time that the debi sought to be set

off. is reduced toceriainiy by a judgment against !li:it »e-

ry surviving partner. The assignment operaie^ iioi'<iiig,

the act of Assembly appoints a substitute for Campbell,
with lespect to the renndy. If these two lattei ( iii um-
stauces create no difference, as I think tliey do not, the

present case is precisely similar to that last cited, and
ought to be g.iverned liy it; for as to the irigin f ^he
dt'ii, that is of no consequence whatever. 3 Terni Jiep-

507. The law only requites mutuality of action, a il'.er-
^

tatny as to the amount of the debt to be set off. Il lids

sei off is not allow;, ble, a general inconvenience aiiI fol-

low, for then a partner may cuntract debts, commit tres-
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